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UNITED STATES Ct ARTMENT OF CCMMERCE
Bureau of Expart Administraticn

o Wasmirgien, T2 2223

Jerry Vernon Ford

Pr esi dent

Thane-Ccat, Inc.

12725 Royal Drive
Stafford, Texas 77477

and with an address at

7707 Augustine Drive
Houston, Texas 77036

Dear v~. Ford:

The O fice of Export Enforcenent, Bureau of Export

Adm nistration, United States Departnment of Commerce (hereinafter
"BXA"), herebv charges that Jerry Vernon Ford (hereinafter
"Ford") has violated the Export Adm nistration Regul ations
(currently codified at 15 C.F.R. Parts 730-774 (1999))
(hereinafter the “Regulatiocns”),” issued pursuant to the Export
Adm nistration Act of 1979, as anended (50 U S.C. A app. §§ 240.-
2420 (1991 & Supp. 1999)) (hereinafter the "act'"), as set fcrth
bel ow. -

- The alieged violations cccurred during 1994, 1995, and
1996. The Regulaticns governing the wviclaticns at issue are
found in the 1994, 1995 and 1996 versions of the Code of Federal
Regul ations (15 C.F.R Parts 768-799 (1994 and 1995) and 15
CF.R Parts 768-799 (1996), as anended (61 Fed. Reg. 12714,
March 25, 1996)) (hereinafter '"the fornmer Regulations"). The
March 25, 1996 Federal Recister publication redesignated, but did
not republish, the existing Regulations as 15 CF. R Parts 763a-
T99A. In addition, the March 25, 1996 Federal Register
publication restructured and reorganized the Regul ations,
designating them as an interimrule at 15 CF. R Parts 730-774,
effective April 24, 1996. The fornmer Regul ations define the
violaticns that BXA alleges occurred. The reorgani zed end
restructured Regul ations establish the procedures that apply to
this matter.

- The Act expired on August 20, 1994. Executive O der
12924 (3 C.F.R., 1994 Comp. $17(1995)), extended by Presidential
Noti ces of August 15, 1995 (3 C.F.R, 1995 ccmp. 501 (1996)),
August 14, 1996 (3 C.F.R, 1996 Conp. 298 (1997)), August 13,
1997 (3 CF.R, 1997 comp. 306 (1998)), and:August 13, 1998 (63
Fa2d. Reg. 44221, August 17, 1998), continued the Regulations in
ef fect under the Incernaticnal Emergency Econom ¢ Powers Act
(currently codified at 50 U.S.C. A §s 1701-1706 (1991 & Supp.
1999)). 3




Facts censtituting violations:

Charge 1

Beginning in June 1994 and continuing through about July 1996,
Ford conspired with Thane-Coat, Inc., Preston John Engebretson,
TIC, Ltd., and Expcrt Materiais, Inc. to bring about acts that
constituted violations of the Act, or anv regulation, order, or
license issued thereunder. The purpcse I the conspiracy was for

Ford and the others to export U S.-origin ccmmedities to”Libya, a
country subject to a conprehensive econom c sancticns program
To acconplish their purpose, the conspirators devised and

enpl oyed a schene to export US. -origin items from the United
States through the United Kingdom to Libya, withcut applying fcr
and obtaining the export authorizations that the ccrsvirators
knew or had reason to know were required under U S. |aw,

i ncl udi ng the Regul ati ons. See, 15 CF.R § 746.4, greviously
codified at 15 CF.R § 785.7 of the forner Regulations, and 15
CFR § 772.1 of the forner Regul ations. B¥XA a||eges t hat by
conspiring or acting in concert with one or ppre persons in anv

manner or for any purpocse to bring about or to do any act that -
constitutes a violation of the Act, or any regulation, order or

license issued thereunder, Ford violated Section 757.3(b)
(redesignated as Section 787A.3(b) on March 25, 1996) of the
former Requl aticns.

Charges 2-75

in furtherance of the conspiracy described in Charge 1 above and
as is described in greater detail in Schedule A which is
attached hereto and incorporated herein by reference, on 37
separate occasi ons between on or about February 12, 1995 and on
or about April 25, 1996, Ford, as a co-conspirator, exported
pol yuret hane (isocyanate/polycl) znd polyether pclyurethane
~ (hereinafter "pipe coating materials") from the United States to
Li bya, without obtaining from the Department the validated expcrt
licenses that Ford knew or had reason to know were required under
Section 772.1(b) (redesignated as Section 772A.1(b) on March 25,
19¢6) of the former Regul ations. BxA alleges that, by exporting
U S -origin conmodities to any person or to any destination in
violation of or contrary to the provisions of the Act, or any
regul ation, order, or license issued thereunder, Ford, as a co-
conspirator, violated Section 787.6 or Section 787A. 6 of the
former Regulations in connection with each shipnent.
Specifically, Bxa alleges that Ford, as a co-conspirator,
commtted 32 violations of Section 787.6 and five viclations of
Section 787A.6 cf the fornmer Regulations, for a total of 37
viol ati ons.

BXA also alleges that, by selling, transferring, or forwarding
comodities exported cr to be exported from the United States
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with know edge or reason to know that a violation of the Act, or
any regulaticn, order, or license issusd Thersunder occurred, was
about to cccur, Ccr was intended to occur Wth respect to the
transactions, Ford, as a co-conspirator, violated Section

737.4 (a) or Section 737A.4(a) cf the fcrme- Regulations in
ccnriecticn Wth each shipnent. Specifically, Bxa alleges that
Fcrd committed 32 violations of Section 787.4(a) and five
violations of Section 787A.4(a) of the fornmer Regulations, for a
total of 37 violations.

arges 76=112

In furtherance of the conspiracy described in Charge 1 above and
to effect the exports described in Charges 2-75 above, on 37
separate occasions between on or about February 12, 1295 and on
or about April 25, 1935, Ferd used Shipper's Expcrt Declarations
or Bills of Lading, export control docunents as defined in
Section 770.2 (redesignated as Section 770A.2 on March 25, 1996)
of the former Regulations, on which he represented =hzt the
conmodi ties described thereon, Ppipe coating nmaterials, were
destined for ultimate end-use in the United Kingdom In fact,
the pipe coating materials were ultimately destined for Libya.
BXA alleges that, by maxing false or msleading statenents of
material fact directly or indirectly to a United States agency in
connecticn with the use cf export control docunents to effect
exports from the United States, Ford, as a co-conspirator,
viclated Section 787.5(a) or Section 787A.2(a) of the forner
Regul ations in connection with each shipment. Specifically, BXa
alleges that Ford commtted 32 violaticns of Section 787.5(a) and
five violations of Section 787a.5(a) of the forner Regul ations,
for a total of 37 violations.

The Departnent alleges that Ford commtted cne violation of
Section 787.3(b) (redesignated as Section 737A.3(b) on March 25,
01996) ; 32 viclations of Section 787.4(a); five viclations of
Section 787A.4(a); 32 violations of Section 787.5(a); five
vinlations of Secticn 787A.5(a):; 32 violations of Section 787.6,
and five violations of Section 787A.6, for a total of 112
violaticns of the former Regul ations.

Accordingly, Ford is hereby notified that an admnistrative

proceeding is instituted against him pursuant to Part 766 of the
Regul ations for the purpose of obtaining an Oder inposing
adnmini strative sanctions, including any or all of the follow ng:

a. The maxi mum civil penalty of $10,000 per violation
(se= Section 764.3(a)(1)):

b. Deni al of export privileges (see Section
764.3(a)(2)); and/or
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C. Exclusicn from practice (s== Section 764.3(a) (3;).
Copies of relevant Parts of the Regulations are encl osed.

|f Ford fails tc arswer the charges contained in this letter
witnin 30 days after being served Wth notice of issuance of this
letter as provided in Section 766.6 of the Regulations, that
failure Will be treated as a default under Section 766.7.

Ford is further nctified that he is entitled to an agency hearing
on the record as provided by Section 766.6 of the Regulaticns if
a witten demand for one is filed with his answer, to be
represented by counsel, and to seek a settlenent.

Pursuant to an Interagency Agreenent between BXA and the U.S.
Coast @uard, the U'S. Coast Quard is providing admnistrative |aw
judge services, to the extent that such services are required
under the Regulations, in ccnnection with the matters set forth
in this charging letter. Accordingly, Ford's answer should be
filed wth the U S. Coast @ard ALJ Docketing Center, 40 S. Gy
Street, Baltinore, Maryland 21202-4022, in accordance wth the
instructions in Section 766.5 of the Regul ations. In addition, a
copy of rcrd's answer Sshould be served on BXA at the address set
forth in Section 766.5, adding "ATTEINTICN: Thcmas C. Barbour,

Esg. " bel ow the address. M. Barbour mav be ccntacted by

t el ephone at (202) 482-5311.

Sincerely,

YAt XM( iu%f?

Mark D. Menefee
Director
O fice of Expcrt Enforcenent

Encl osur es

-¥%




SCHEDULE A

| CHARGE DATE/VESSEL COMMODITY DATENVESSEL INVOICE NUMBER i
§ NUMBER DESTINATION NUMBER OF DRUMS DESTINATION or BILL OF LADING
UNITED KINGDOM LIBYA
2 02/12/93 TC-35A(15) 03,07/93 941-002--TIC-03
39 Nurmburg Express TC-33B (13 Via Trailer 941-062-TIC-02
76. TC-300B (5376)
3. 02/22/95 TC-300A (370) 03/07/93 941-002-TIC-04
i 40. Ever Gleamy Via Tratler
i 77
4 4 04:01/92 TC-300A (123) 03/24/935 9412-3061-TIC-10
- 41 Clorinda Via Trailer
. 7S
i 3 04,08/95 TC-300A (444) 06/01./93 9412-3061-TIC-12
\ 42 Rita Sloman Ranger
[ 79.
0. 04/13/93 TC-300B (270) 03/16/93 and/or 9412-3061-TIC-12
43 Federica TC-33A (2D 06:01/93
30. TC-33B (235 Sloman Runner
and/or Sloman
| Ranger
: 7 04/13/95 TC-300A (128) 03/13,93 3412-3061-TIC-17
SNy Pol America Sloman Ranger
31
!
S 04/18/93 TC-300B (270) 06/01/93 9412-3061-TIC-18
43 cdmes LyvRes TC-35A (37 Sloman Ranger
32 TC-33B (37)
9. 03713795 TC-300A (320) 07/07/93 9412-3061-TIC-20
46. Belle Lykes Sloman Ranger
83
¥ 05/23/93 TC-300B (236) 06/01/93 035407
47 Sabrina Stoman Ranger (Bl ot Lading)
S4
1 07/22/93 TC-300A (384) 08/19/93 9412-3001-TIC-24
48. Clorinda Sloman Record
35
12 08/02/93 TC-300B (230) 09/02/93 DHHF 4578
49 Deppe Texas TC-33B (64 Stoman Runner (Bill of Lading)
! 36.
t 13 09/16:95 TC300B (192) 10/22/95 9412-3061-T1C-27
30 Deppe Florida TC-35A (64) Noriandia
37 TC-33B (64 . |
L 7 i




CHARGE DATE/VESSEL COMDMODITY DATEVESSEL INVOICE NUMBER
NUMNBER DESTINATION NUMBER OF DRUMS DESTINATION or BILL OF LADING
UNITED KINGDOM LIBYA
e —

14 09/18/95 TC-300A (448) 10/22/93 9412-35061-TIC-26 i
51 Clorinda Nerlandia
33.

13 09/23/95 TC-300B (256) 10/22/93 9412-3061-TIC-28
52 James Lvkes Norlandia
89

16. 09/23/95 TC-300A (320 10/22/93 105172
33 Ria Norlandia (Bul of Lading)
90.
17 10/07/93 TC300A (128) 11/07/935 9412-5061-TIC-30
34 Lauren Manna Star
91.
18. 10/09/93 TC-300B (448} 11/18/93 9412-3061-TIC-31
335 Tvson Lvkes ManaJ
92.

9 1Q/1Tes TC-300A (448) 11/18/95 9412-3061-TIC-33
36. Samia ManaJ
93.
20. 11/14/93 TC-300B (448) 12/18/93 9412-3061-TIC-33
37 Sabrina Marna Star
04
21 11/24/93 TC-300B (64) 012796 9412-3061-TIC-37
38. Sabrina Sloman Regent
93
22, 11/27/95 TC-300A (448) 01/27/96 1858060
9. Pot America Sloman Regent (Bill of Lading)
96.
23 12/19/93 TC-300B (384) 0172796 9412-3061-TIC-41
60 Sabrina Sioman Regent
97
24 12/27/95 TC-300B (384) 01/27/96 9412-5061-TIC-42
ol. Domunigque Sloman Regent or
9% Sloman Neptune

23 01/10/96 TC-300A (384) 02/18/96 9412-3061-TIC-43
02 Samia Norlandia

99
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{|-- CHARGE l DATE/VESSEL | COMMODITY DATE/NVESSEL INVOICE NUMBER |
NUMBER ! DESTINATION NUMBER OF DRUMS D ESTINATION or BILL OF LADING
UNITED KINGDOM LIBYA

26 02/07/96 TC-33A(96) 03/17/96 9412.5061-TIC-46 }
63. Chiara TC-33B (V6) Sleman  Regent w
100, !
27 02/13/96 TC-300A (192) 03/17/96 3412-3061-TIC-48
64, Claudia Sloman Regent
101
28, 02/17/96 TC-300B (19D 03/17.%6 9412-3001-TIC-47
03, Stefania Sloman Regent
102.
29, 0220/%¢ TC-300B (384) 03/17/96 9412-5061-TIC-J9
£6. Marte Sloman Regent
103, Laura
30. 02/22/96 TC-300A ( 193) 03/17/96 9412-3061-TIC-51
o7 Pol America Sioman Regen
104.
5L 02.."619%.- TC-300A (192) 04,02/96 9-112.3061-TIC-30
68. Rita Sioman Runner
105.
by 02/29/96 TC-300B (192) 04/02/96 9412-3061-TIC-32
o2 Daniela TC-33A (96) Sloman Runner
106 TC-33B (96)
33 03/04/96 TC-300A (i 92 04/02/96 9412-3061-TIC-33
0 Samia Sioman Runner
107.
3l 54,08/96 TC-300A (384) 03/67 Go 9412-3061-TIC-39
71 laudia Sioman Regent
108,
33 04/14/96 TC-300B (192) 03/07/96 941§ 2-3061-TIC-66
o2 Dominique Sioman Regent
109
36 04/17/96 TC-300B (384) 05/28/96 9412-306i-TIC-61
73 Sabrina Marna Star
110
3r. 04/22/96 TC-300A (384) 05/28/96 103759
74 Ria Marina Sta (Biil ot Lading)
[N
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UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF EXPORT ADMINISTRATION
WASHINGTON, D.C. 20230

In the Matters of:

THANE-COAT, INC,
JERRY VERNON FORD, and
PRESTON JOHN ENGEBRETSON

Docket No.: 99-BXA-06

N e N S N N N

Respondents

SETTLEMENT AGREEMENT BETWEEN JERRY VERNON FORD AND THE
BUREAU OF EXPORT ADMINISTRATION

This Settlement Agreement is made by and between Jerry Vernon Ford (“Ford”) and the
Bureau of Export Administration, United States Department of Commerce (“BXA”), pursuant to
Section 766.18(b) of the Export Administration Regulations (15 C.F.R. Parts 730-774 (200 1))
(the “Regulations”),” issued pursuant to the Export Administration Act of 1979, as amended (50

U.S.C. app. §§ 2401-2420 (1994 & Supp. V 1999)) (the “Act”),” and which are currently

! The violations at issue occurred from 1994 through 1996. The Regulations governing the
violations at issue are found in the 1994 through 1996 versions of the Code of Federal
Regulations (15 C.F.R. Parts 768-799 (1994 - 1995), and 15 C.F.R. Parts 768-799 (1996), as
amended (61 Fed. Reg. 12714, March 25, 1996)) (the “former Regulations’). The March 25,
1996 Federal Register publication redesignated, but did not republish, the then-existing
Regulations as 15 C.F.R. Parts 768A-799A. In addition, the March 25, 1996 Federal Register
publication restructured and reorganized the Regulations, designating them as an interim rule at
15 C.F.R. Parts 730-774, effective April 24, 1996. The former Regulations define the various
violations that BXA alleges occurred and the Regulations establish the procedures that apply to
this matter.

* From August 2 1, 1994 through November 12, 2000, the Act was in lapse. During that
period, the President, through Executive Order 12924, which had been extended by successive
Presidential Notices, the last of which was August 3, 2000 (3 C.F.R., 2000 Comp. 397 (2001)),
continued the Regulations in effect under the International Emergency Economic Powers Act (50

-
1



Settlement Agreement
Jerry Vernon Ford
Page 2 of 7

maintained in force under the International Emergency Economic Powers Act (50 U.S.C. §§1701
- 1706 (1994 & Supp. VV 1999)).

WHEREAS, BXA has initiated an administrative proceeding against Ford pursuant to the
Regulations, based on allegations that Ford committed 112 violations of the former Regulations -
one violation of section 787.3(b), 32 violations of section 787.4, five violations of section
787A.4, 32 violations of section 787.5(a), five violations of section 787A.5(a), 32 violations of
section 787.6, and five violations of section 787A.6 of the former Regulations. Specifically, the
charges are:

L One Violation of /5 CFR § 787.3(b): Conspiracy: Beginning in June 1994 and

continuing through July 1996, Ford conspired with Thane-Coat, Inc., Preston John
Engebretson, TIC, Ltd. and Export Materias. Inc. to violate the former
Regulations by devising and employing a scheme to export and by exporting
polyurethane (isocyanate/polyol) and polyether polyurethane (collectively referred
to as “pipe coating materials’), items subject to the former Regulations, from the
United States through the United Kingdom to Libya, a country subject to
comprehensive economic sanctions, without applying for and obtaining the

required export authorizations from the U.S. Government.

U.S.C. §§1701 - 1706 (1994 & Supp. V 1999)) (“IEEPA”). On November 13, 2000, the Act was
reauthorized by Pub. L. No. 106-508 and it remained in effect through August 20, 2001. Since
August 2 1,200 1, the Act has been in lapse and the President, through Executive Order 13222 of
August 17, 200 1 (66 Fed. Reg. 44025 (August 22, 2001)), has continued the Regulations in
effect under |EEPA.
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3 7 Violations of 15 C. F. R. §¢§ 787.6 and 787A. 6: Exports Without the Required
Licenses: Between on or about February 12, 1995 and on or about April 25, 1996,
on 37 separate occasions, Ford exported or caused to be exported pipe coating
materials from the United States to Libya without obtaining validated export
licenses from the Department of Commerce as required by sections 772.1 (b),
772A.1(b), 785.7, and 785A.7 of the former Regulations.

37 Violationsof 15C.F.R §¢787.4 and 787A.4: Acting with Knowledge of a
Violation:  In connection with each of the exports described in paragraph 2
above, on 37 separate occasions, Ford acted with knowledge or had reason to
know that validated licenses were required from the Department of Commerce
before the pipe coating materials could be sold to Libya.

37 Violations of 15 CFR ¢§ 787.5(a) and 7874.5(a). Misrepresentation and
Concealment: In connection with each of the exports described in paragraph 2
above, Ford, on 37 separate occasions, filed or caused to be filed Shipper’s Export
Declarations or bills of lading, export control documents as defined in sections
770.2 and 770A.2 of the former Regulations, which represented that the ultimate
end-use of the pipe coating materials was in the United Kingdom. These
statements of material fact were false as the ultimate end-use of the pipe coating
materials was in Libya. The false statements were made, directly or indirectly, to

an official of the U.S. Government.
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WHEREAS, Ford has received notice of issuance of the charging letter pursuant to
section 766.3(b) of the Regulations;

WHEREAS, Ford has reviewed the charging letter and is aware of the allegations made
against him and the administrative sanctions that could be imposed against him if the allegations
are found to be true;

WHEREAS, Ford fully understands the terms of this Settlement Agreement and an
Order of the Assistant Secretary of Commerce for Export Enforcement that will be issued to give
effect to this Settlement Agreement (the “Order”), Ford enters into this Settlement Agreement
voluntarily and with full knowledge of his rights;

WHEREAS, Ford states that no promises or representations have been made to him other
than the agreements and considerations expressed herein;

WHEREAS, Ford neither admits nor denies the allegations contained in the charging
letter;

WHEREAS, Ford wishes to settle and dispose of all matters alleged in the charging letter
by entering into this Settlement Agreement; and

WHEREAS, Ford agrees to be bound by the Order, when entered;

NOW THEREFORE, Ford and BXA agree as follows:

1. BXA has jurisdiction over Ford, under the former Regulations and Regulations, in
connection with the matters alleged in the charging letter.

2. The following sanction shall be imposed against Ford,in complete settlement of the

alleged violations set forth in the charging letter:
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a For a period of 25 years from the date of the Order, Ford, and, when acting for or
on behalf of Ford, his representatives, agents, assigns or employees (“denied
persons’), may not, directly or indirectly, participate in any way in any transaction
involving any commodity, software, or technology (collectively referred to as
“item”) exported or to be exported from the United States that is subject to the
Regulations, or in any other activity subject to the Regulations, including, but not
[imited to:

1 Applying for, obtaining, or using any license, License Exception, or export
control document;

2.. Carrying on negotiations concerning, or ordering, buying, receiving, using,
selling, delivering, storing, disposing of, forwarding, transporting,
financing, or otherwise servicing in any way, any transaction involving
any item exported or to be exported from the United States that is subject
to the Regulations, or in any other activity subject to the Regulations; or

3. Benefitting in any way from any transaction involving any item exported
or to be exported from the United States that is subject to the Regulations,
or in any other activity subject to the Regulations.

3. Subject to the approval of this Settlement Agreement pursuant to paragraph 8 hereof,

Ford hereby waives al rights to further procedural steps in this matter (except with respect to any
alleged violations of this Settlement Agreement or the Order, when entered), including, without

l[imitation, any right to: (a) an administrative hearing regarding the allegations in the charging

-
.
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letter; (b) request a refund of any civil penalty paid pursuant to this Settlement Agreement and
the appropriate Order, when entered; and (c) seek judicial review or otherwise to contest the
validity of this Settlement Agreement or the Order, when entered.

4. BXA agrees that, upon entry of the Order, it will not initiate any administrative
proceeding against Ford in connection with any violation of the former Regulations or
Regulations arising out the transactions identified in the charging letter.

5. Ford understands that BXA will make the charging letter, this Settlement Agreement,
and the Order, when entered, available to the public.

6. BXA and Ford agree that this Settlement Agreement is for settlement purposes only.
Therefore, if this Settlement Agreement is not accepted and the Order is not issued by the
Assistant Secretary of Commerce for Export Enforcement pursuant to Section 766.18(b) of the
Regulations, BXA and Ford agree that they may not use this Settlement Agreement in any
administrative or judicial proceeding and that the parties shall not be bound by the terms
contained in this Settlement Agreement in any subsequent administrative or judicial proceeding.

7. No agreement, understanding, representation or interpretation not contained in this
Settlement Agreement may be used to vary or otherwise affect the terms of this Settlement
Agreement or the Order, when entered, nor shall this Settlement Agreement serve to bind,
constrain, or otherwise limit any action by any other agency or department of the United States

Government with respect to the facts and circumstances addressed herein.
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8. This Agreement shall become binding on BXA only when the Assistant Secretary of

Commerce for Export Enforcement approves it by entering the Order, which will have the same

force and effect as a decision and order issued after a full administrative hearing on the record.

9. Each signatory affirms that he has authority to enter into this Settlement Agreement

and to bind his respective party to the terms and conditions set forth herein.

BUREAU OF EXPORT ADMINISTRATION
U.S. DEPARTMENT OF COMMERCE

LT

Karan Bhatia

Chief Counsel

Office of Chief Counsel for
Export Administration

Date: / /S Jp 2

JERRY VERNON FORD

Je /Ve/ﬁonFord \(/ 0

Date: /2/7/”/
/]
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UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF EXPORT ADMINISTRATION
WASHINGTON, D.C. 20230

In the Matters of:

THANE-COAT, INC,,
JERRY VERNON FORD, and
PRESTON JOHN ENGEBRETSON

Docket No.: 99-BXA-06

Respondents

ORDER RELATING TO RESPONDENT, THANE-COAT. INC.

The Bureau of Export Administration, United States Department of Commerce (“BXA”),
having initiated an administrative proceeding against Thane-Coat, Inc. pursuant to Section 13(c)
of the Export Administration Act of 1979, as amended (50 U.S.C. app. §§ 2401-2420 (1991 &
Supp. V 1999)) (the “Act”),” and the Export Administration Regulations (currently codified at 15

C.F.R. Parts 730-774 (2001)) (the “Regulations’),* based on allegations that

' From August 21, 1994 through November 12, 2000, the Act was in lapse. During that
period, the President, through Executive Order 12924, which had been extended by successive
Presidential Notices, the last of which was August 3, 2000 (3 C.F.R., 2000 Comp. 397 (2001)),
continued the Regulations in effect under the International Emergency Economic Powers Act (50
U.S.C. §§1701 - 1706 (1994 & Supp. V 1999)) (“IEEPA™). On November 13, 2000, the Act was
reauthorized by Pub. L. No. 106-508 and it remained in effect through August 20, 2001. Since
August 21, 2001, the Act has been in lapse and the President, through Executive Order 13222 of
August 17, 2001 (66 Fed. Reg. 44025 (August 22, 2001)), has continued the Regulations in effect
under |EEPA.

® The violations at issue occurred from 1994 through 1996. The Regulations governing the
violations at issue are found in the 1994 through 1996 versions of the Code of Federal Regulations
(15 C.F.R. Parts 768-799 (1994 - 1995), and 15 C.F.R. Parts 768-799 (1996), as amended (61 Fed.
Reg. 12714, March 25, 1996)) (the “former Regulations’). The March 25, 1996 Federal Register
publication redesignated, but did not republish, the then-existing Regulations as 15 C.F.R. Parts
768A-799A. In addition, the March 25, 1996 Federal Register publication restructured and
reorganized the Regulations, designating them as an interim rale at 15 C.F.R. Parts 730-774,
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Thane-Coat, Inc. committed 112 violations of the former Regulations - one violation of section

787.3(b), 32 violations of section 787.4, five violations of section 787A.4, 32 violations of

section 787.5(a), five violations of section 787A.5(a), 32 violations of section 787.6, and five

violations of section 787A.6 of the former Regulations. Specificaly the charges are:

L

One Violation of 1.5 CFR § 787.3(b): Conspiracy: Beginning in June 1994 and
continuing through July 1996, Thane-Coat, Inc. conspired with Jerry Vernon Ford,
Preston John Engebretson, TIC, Ltd. and Export Materials, Inc., to violate the
former Regulations by devising and employing a scheme to export and by
exporting polyurethane (isocyanate/polyol) and polyether polyurethane
(collectively referred to as “pipe coating materials’), items subject to the former
Regulations, from the United States through the United Kingdom to Libya, a
country subject to comprehensive economic sanctions, without applying for and
obtaining the required export authorizations from the U.S. Government.

37 Violations of 15 C.F.R. §§ 787.6 and 787A.6: Exports Without the Required
Licenses: Between on or about February 12, 1995 and on or about April 25, 1996,
on 37 separate occasions, Thane-Coat, Inc. exported or caused to be exported pipe
coating materials from the United States to Libya without obtaining validated
export licenses from the Department of Commerce as required by sections

772.1(b), 772A. I(b), 785.7, and 785A.7 of the former Regulations.

effective April 24, 1996. The former Regulations define the various violations that BXA alleges
occurred and the Regulations establish the procedures that apply to this matter.
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3. 37 Violations of15 C.F.R. §§ 787.4 and 787A.4: Acting with Knowledge ofa

Violation: In connection with each of the exports described in paragraph 2 above,
on 37 separate occasions, Thane-Coat, Inc. acted with knowledge or had reason to
know that validated licenses were required from the Department of Commerce
before the pipe coating materials could be sold to Libya.

37 Violations of 1.5 CFR §§ 787.5(a) and 787A.5(a): Misrepresentation and
Concealment: In connection with each of the exports described in paragraph 2
above, Thane-Coat, Inc., on 37 separate occasions, filed or caused to be filed
Shipper’s Export Declarations or bills of lading, export control documents as
defined in sections 770.2 and 770A.2 of the former Regulations, on which it
represented that the ultimate end-use of the pipe coating materials was in the
United Kingdom. These statements of material fact were false as the ultimate
end-use of the pipe coating materials was in Libya, and were made, directly or

indirectly, to an officia of the U.S. Government.

BXA and Thane-Coat, Inc. having entered into a Settlement Agreement pursuant to

Section 766.18(b) of the Regulations whereby they agreed to settle this matter in accordance with

the terms and conditions set forth therein, and the terms of the Settlement Agreement having

been approved by me;

IT IS THEREFORE ORDERED:

FIRST, a civil penalty of $1,120,000 is assessed against Thane-Coat, Inc. Thane-Coat,

Inc. shall pay $200,000 to the U.S. Department of Commerce within 30 days from the date of

-
'
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entry of this Order, it shall make a second payment of $200,000 to the U.S. Department of
Commerce within 60 days from the date of entry of this Order, and it shall make a third payment
of $200,000 to the U.S. Department of Commerce within 90 days from the date of entry of this
Order. Payment shall be made in the manner specified in the attached instructions. Payment of
the remaining $520,000 shall be suspended for a period of two years from the date of entry of this
Order and thereafter shall be waived, provided that during the period of suspension, Thane-Coat,
Inc. has committed no violation of the Act, or any regulation, order or license issued by BXA;

and has made the three payments described above in a timely manner.

SECOND, that, pursuant to the Debt Collection Act of 1982, as amended
(31 U.S.C. §§ 3701-3720E (1983 & Supp. V 1999)), the civil penalty owed under this Order
accrues interest as more fully described in the attached Notice, and, if payment is not made by
the due date specified herein, Thane-Coat, Inc. will be assessed, in addition to interest, the
amount suspended, and a penalty charge and an administrative charge, as more fully described in
the attached Notice.

THIRD, that, for a period of 25 years from the date of this Order, Thane-Coat, Inc., its
successors or assigns, and when acting for or on behalf of Thane-Coat, Inc., its officers,
representatives, agents or employees (“denied persons’) may not, directly or indirectly,
participate in any way in any transaction involving any commodity, software, or technology
(hereinafter collectively referred to as “item”) exported or to be exported from the United States
that is subject to the Regulations, or in any other activity subject’to the Regulations, including,

but not limited to:
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A. Applying for, obtaining, or using any license, License Exception, or export

control document;

Carrying on negotiations concerning, or ordering, buying, receiving, using,
selling, delivering, storing, disposing of, forwarding, transporting, financing, or
otherwise servicing in any way, any transaction involving any item exported or to
be exported from the United States that is subject to the Regulations, or in any
other activity subject to the Regulations; or

Benefitting in any way from any transaction involving any item exported or to be
exported from the United States that is subject to the Regulations, or in any other

activity subject to the Regulations.

FOURTH, that no person may, directly or indirectly, do any of the following:

A.

Export or reexport to or on behalf of the denied persons any item subject to the
Regulations;

Take any action that facilitates the acquisition or attempted acquisition by the
denied persons of the ownership, possession, or control of any item subject to the
Regulations that has been or will be exported from the United States, including
financing or other support activities related to a transaction whereby the denied
persons acquire or attempt to acquire such ownership, possession or control;

Take any action to acquire from or to facilitate the acquisition or attempted
acquisition from the denied persons of any item subject to the Regulations that has

been exported from the United States;
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D. Obtain from the denied persons in the United States any item subject to the
Regulations with knowledge or reason to know that the item will be, or is
intended to be, exported from the United States; or

E. Engage in any transaction to service any item subject to the Regulations that has
been or will be exported from the United States and which is owned, possessed or
controlled by the denied persons, or service any item, of whatever origin, that is
owned, possessed or controlled by the denied persons if such service involves the
use of any item subject to the Regulations that has been or will be exported from
the United States. For purposes of this paragraph, servicing means installation,
maintenance, repair, modification or testing.

FIFTH, that after notice and opportunity for comment as provided in Section 766.23 of
the Regulations, any person, firm, corporation, or business organization related to Thane-Coat,
Inc. by affiliation, ownership, control, or position of responsibility in the conduct of trade or
related services may also be subject to the provisions of this Order.

SIXTH, that this Order does not prohibit any export, reexport, or other transaction subject
to the Regulations where the only items involved that are subject to the Regulations are the
foreign-produced direct product of U.S.-origin technology.

SEVENTH, that a copy of this Order shall be delivered to the United States Coast Guard
ALJ Docketing Center, 40 Gay Street, Baltimore, Maryland 21202-4022, notifying that office

that this case is withdrawn from adjudication, as provided by Section 766.18 of the Regulations.
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EIGHTH, that the charging letter, the Settlement Agreement, and this Order shall be
made available to the public.
This Order, which constitutes the final agency action in this matter, is effective

imrnediately.

2

Michael J*Garcia
Assistant Secretary of Commerce
fo; Export Enforcement

/

f)ﬁ//z, /
Entered this___ «~ day of __/, ,uwzz/ , 2002.




